
Rev. 2.0

CARDSCAN INCORPORATED

SOFTWARE LICENSE AGREEMENT FOR CARDSCAN

Please read the following terms before continuing with this installation. This document is a legal agreement between 
you, the purchaser and/or end user, and CardScan, Inc. ("CardScan"). By completing the installation process, you 
indicate your acceptance of the following Agreement with CardScan. If you are unwilling to accept the terms and 
conditions of this Agreement,  you may not use the product but instead must abort the installation and return the 
entire product with all components to the place of purchase with a receipt and you will receive a full refund of your 
purchase price.

       

1. License.  CardScan Incorporated. ("CardScan") grants to the individual or entity purchasing the CardScan product (“Licensee”) a 
nonexclusive, nontransferable license to use the software ("Software") and its documentation for personal, non-commercial use (i.e., for the 
Licensee’s own contact information) under the terms and conditions of this License. Unless terminated pursuant to Section 10 below, the 
license for the Software shall be perpetual, provided that any services that CardScan may provide that are ancillary to the product (for example, 
but not limited to CardScan.net and AccuCard) may be modified or terminated pursuant to separate licenses that pertain to those services. 
Optional add-ons to the basic Software are NOT part of this license and are covered by separate licenses that pertain to those add-ons. The 
Licensee owns the diskette(s) or CD-ROM on which the Software is recorded, but CardScan retains title to the Software and accompanying 
documentation. 

This License provides for the use of the Software by the Licensee (a single User, multiple Users for which add-on licenses have been 
purchased, or a Site, as shall be designated on the Order Form). "User" means an individual natural person whose contact information is to 
be processed by the Software or an individual acting on behalf of the licensed individual. The Site Address for a Site License shall be 
designated by Licensee on the Order Form. Licensee shall promptly notify CardScan in writing if there is a change of Site Address.  If the 
Licensee purchases multiple units of the Software for multiple Users, such units may not be resold or used by anyone not associated with the 
Licensee.

2. Restrictions.  This License allows the Licensee to exercise the rights granted herein. Licensee may not use the Software for other than the 
Licensee’s own contact information and may not rent, lease, share or otherwise transfer any part of the Software or its accompanying 
documentation. Licensee may make a reasonable number of back-up copies. The Software contains CardScan's copyrighted material, trade 
secrets and other proprietary material. Licensee must reproduce the CardScan copyright notice and any other proprietary notices found on the 
original Software on all copies of the Software. Licensee shall not, without prior written permission from CardScan, nor permit anyone else, to 
decompile, reverse engineer, disassemble or otherwise reduce the Software to a human perceivable form, or to rent, lease, modify, network, 
distribute, loan, or create derivative works based upon the Software or its documentation in whole or in part.

Any and all information obtained during such unlawful reverse engineering and/or decompiling activities, including but not limited to, the 
organization, logic, algorithms and processes of the Software, shall be deemed to be confidential and proprietary information of CardScan. 
Licensee shall not make copies of any documentation accompanying the Software without prior written permission of CardScan.  If Licensee 
receives the first copy of the Software electronically and a second copy on media, the second copy may be used for backup and archive 
purposes only. This License does not grant Licensee any right to receive enhancements or updates to the Software or accompanying 
documentation, except those described in the original purchase offer. Enhancements and updates, if available, may be obtained by Licensee 
at CardScan's then-current standard pricing, terms, and conditions. Title, ownership rights, and intellectual property rights to content accessed 
through the Software is the property of the applicable content owner and may be protected by applicable copyright or other law. This License 
gives Licensee no rights to such content. CardScan may furnish the Software and On-Line Help to Licensee electronically or on media in 
machine-readable object code form.

3. Technical Support.  For a period of ninety (90) days commencing on the date of CardScan's receipt of registration of this License, Licensee 
will have access to technical support via telephone or electronic mail.

4. Limited Warranty of Diskettes and CD-ROM. If CardScan provides the Software on diskettes or CD-ROM, it will warrant the Software diskettes 
or CD-ROM to be free from defects in materials and workmanship under normal use for a period of ninety (90) days from the date of 
purchase. CardScan's entire liability and Licensee's exclusive remedy will be limited to replacement of the defective diskettes upon return to the 
place of purchase within the warranty period. CardScan will not be responsible for replacement of any diskette damaged by accident, abuse or 
misapplication.  ALL IMPLIED WARRANTIES ON THE SOFTWARE DISKETTES INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE ARE LIMITED IN DURATION TO NINETY (90) DAYS FROM THE DATE OF PURCHASE.

5. Limited Warranty for the Software.  The following Limited Warranty extends only to the original end user of the Software and is effective for 
a period of ninety (90) days from the date of delivery (the “Limited Warranty Period”) as evidenced by a copy of Licensee’s purchase receipt.  
CardScan warrants that, during the Limited Warranty Period, the Software will perform substantially in accordance with the documentation 
provided to Licensee.  Licensee must report all defects and return the Software to the location where Licensee obtained it with a copy of the 
sales receipt within such period to be eligible for warranty service.  There is no warranty after the expiration of the Limited Warranty Period.   If 
the Software fails to comply with this warranty, CardScan will, at its option and cost, either correct the deficiencies, replace the Software, or 
refund the license paid for the Software.  THE FOREGOING STATES CARDSCAN’S ENTIRE LIABILITY AND YOUR SOLE AND EXCLUSIVE 



REMEDY FOR CARDSCAN’S BREACH OF WARRANTY.

TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAWS, THE STATED WARRANTIES ARE IN LIEU OF ALL OTHER 
WARRANTIES, WRITTEN OR ORAL, STATUTORY, EXPRESSED OR IMPLIED, INCLUDING, WITHOUT LIMITATION THERETO, THE WARRANTY 
OF MERCHANTABILITY, THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT. CARDSCAN DOES NOT 
WARRANT THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE WILL MEET LICENSEE'S REQUIREMENTS, OR THAT THE OPERATION OF 
THE SOFTWARE WILL BE FREE OF ERRORS. 

6. Limitation of Liability.  TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAWS, UNDER NO CIRCUMSTANCES, INCLUDING 
NEGLIGENCE, SHALL CARDSCAN OR ITS DIRECTORS, OFFICERS, EMPLOYEES, OR AGENTS BE LIABLE FOR ANY INCIDENTAL, SPECIAL OR 
CONSEQUENTIAL DAMAGES (INCLUDING DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS 
INFORMATION AND THE LIKE) ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE OR ITS DOCUMENTATION, EVEN IF 
CARDSCAN OR ITS AUTHORIZED REPRESENTATIVE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. In no event shall 
CardScan's total liability to Licensee for all damages, losses, and causes of action (whether in contract, tort, including negligence, or otherwise) 
exceed the amount paid by Licensee for the Software and its documentation.

7. No Waiver or Assignment.  This License may not be assigned, sublicensed or otherwise transferred by the Licensee, by operation of law or 
otherwise, without CardScan's prior written consent.

8. U.S. Government Restricted Rights. The Software and its documentation are provided with RESTRICTED RIGHTS. Use, duplication, or 
disclosure by the Government is subject to restriction as set forth in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer 
Software clause at DFARS 252.227-7013 or subparagraphs (c)(1) and (2) of the Commercial Computer Software - Restricted Rights at 48 
CFR 52.227-19, as applicable. Contractor/manufacturer is CardScan, Inc., 810 Memorial Drive, Cambridge, MA  02139.

9. Export Controls.  Licensee may not download or export the Software or its technology except in full compliance with all United States 
regulations and laws. The Software or technology may not be downloaded or exported to a national or resident from Cuba, Iran, Iraq, Libya, 
North Korea, Syria, Sudan, or any other country subject to a United States embargo.

10. Termination.  This agreement may be terminated immediately by either party in the event of default by the other party that is not cured 
within thirty (30) days of written notice of the default. If this agreement is terminated, Licensee will immediately discontinue use of the Software 
and shall return all copies of the Software and its documentation to CardScan within fourteen (14) days. Licensee may also terminate this 
agreement at any time by destroying all copies of the Software and its documentation. The provisions of Sections 4, 5 and 6, as well as 
Licensee's obligations to pay the agreed upon charges and fees shall survive the termination of this agreement.

11. General.  The person accepting this agreement on behalf of Licensee hereby acknowledges that he/she is authorized to do so and has 
read and understands it.  This agreement represents the only statement of the terms relative to this license between the parties and 
supersedes any previous agreements or representations. To the extent that it pertains to the basic Software, this agreement may only be 
amended in writing, and must be executed by both parties; provisions relating to other ancillary CardScan services (for example, but not limited 
to CardScan.net and AccuCard) may be modified at CardScan’s discretion upon notice to Customer. CARDSCAN IS NOT BOUND BY ANY 
PROVISION OF ANY PURCHASE ORDER, RECEIPT, ACCEPTANCE, CONFIRMATION, CORRESPONDENCE, OR OTHERWISE UNLESS CARDSCAN 
SPECIFICALLY AGREES TO THE PROVISION IN WRITING. If any section of this agreement is held to be unenforceable for any reason, the 
section shall be reformed only to the extent necessary to make it enforceable. This agreement shall be governed by the laws of the United 
States and the Commonwealth of Massachusetts, without regard for its conflicts of laws rules.  Licensee and CardScan agree to submit to the 
personal and exclusive jurisdiction of the courts located within the Commonwealth of Massachusetts. Licensee agrees that regardless of any 
statute or law to the contrary, any claim or cause of action arising out of or related to use of the Software or any other CardScan product or 
service must be filed within one (1) year after such claim or cause of action arose or be forever barred. The section titles in the License are for 
convenience only and have no legal or contractual effect.


